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FINAL REJECTION 
Status of the Claims 

Claims 11 0-1 15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. 

Claims 1 10-1 15 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Claims 1 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Imbert de Tremiolles et al. (hereinafter Imbert). 

Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Imbert in view of Microsoft. 

Claims 2-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Imbert in view of Olarig et al. 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Imbert and Microsoft as applied to claim 1 1 above, and further in view of Olarig et al. 

Claims 7-9 and 16-17 are objected to. 

Claims 92-109 are allowed. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1 10-1 15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Claims 110-115 are directed toward a computer program product, but there is no 
discussion of a computer program product in the specification. It has therefore been 
determined that the claims do not comply with the requirements of 35 USC 1 12, 1 st 
paragraph. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 10-1 15 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. The claims are not embodied in a computer 
readable medium as required in MPEP section 2106 - Functional Descriptive Matter. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Imbert de Tremiolles et al. (hereinafter Imbert). 
Regarding claim 1: 

Imbert teaches a host/data controller in Fig. 1 - "120." 

Imbert teaches a memory system comprising a plurality of memory cartridges 
operably coupled to the host/data controller, each memory cartridge comprising an 
operation indicator configured to indicate the operational status of the corresponding 
memory cartridge in Fig. 1 , Fig. 3 and col. 4 lines 23-33 and lines 40-41 . 

Regarding claim 10: 

Imbert teaches wherein each of the plurality of memory cartridges comprises a 
plurality of memory devices in Fig. 1 and col. 3 line 67-col. 4 line 1 . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Imbert in view of Microsoft. 

Regarding claim 11: 

Imbert teaches detecting an error in a memory subsystem in col. 4 lines 17-18. 

Imbert teaches determining the operational status of the memory system in col. 4 
lines 23-33 and lines 40-41 . 

Imbert does not explicitly teach initiating a system interrupt signal. Imbert does, 
however, teach taking different actions depending on whether a hard or soft error was 
detected, these actions including notifying the controller of the hard error and changing 
the status of a cartridge in the card assignment table in col. 4 lines 23-33. 

Microsoft teaches initiating system interrupt signals in the definition of interrupt. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the interrupts of Microsoft with the error detection and notification 
of Imbert. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Imbert includes an explicit and inherent need to 
notify the controller of errors. The interrupt signals of Microsoft meet this need of 
Imbert. interrupt signals are used to notify the processor or controller of problems (see 
definition of interrupt - lines 8-9). 

Regarding claim 12: 
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Imbert teaches wherein the act of detecting an error comprises the act of 
detecting a multi-bit error in col. 1 lines 53-54. The utilization of Block Error Code 
necessarily includes the ability to detect and correct multi-bit errors. 

Claims 2-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Imbert in view of Olarig et al. 

Regarding claim 2: 

The teachings of Imbert are outlined above. 

Imbert does not explicitly teach wherein the memory system comprises a 
redundant memory system. Imbert does, however, teach that it would be desirable to 
increase the availability and reliability of the memory system of the computer in col. 2 
lines 9-10. 

Olarig teaches a memory system comprising a redundant memory system in col. 
5 lines 55-63. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the redundant memory system of Olarig with the memory system 
of Imbert. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Olarig teaches that the redundant scheme outlined in 
Olarig provides a fault tolerant, i.e. reliable, memory system, thus meeting an explicitly 
stated desire and need of Imbert without necessitating the use of extra memory 
modules. 

Regarding claim 3: 
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Olarig teaches wherein the memory system comprises five memory cartridges in 
Fig. 2. Olarig pictures a plurality of memory cartridges. Five memory cartridges are, 
therefore, implicitly taught. 

Regarding claim 4: 

Imbert teaches wherein the operation indicator comprises a bit having a first state 
and a second state, the first state indicating that the memory cartridge is operational 
and the second state indicating that the memory cartridge is not operational in col. 4 
lines 23-33 and lines 40-41 . 

Regarding claim 5: 

Olarig teaches wherein the memory system is configured to operate in a 
redundant mode when each of the bits is in the first state in col. 1 lines 39-46 and col. 9 
lines 55-63. When the memory module is powered and the connector is live, the 
memory module is used in a redundant, fault tolerant scheme. If each of the bits is in 
the first state, i.e. none of the cartridges has failed and must be replaced, each cartridge 
is connected and live and is used in a redundant, fault tolerant scheme. 

Regarding claim 6: 

Imbert teaches wherein at least one of the host/data controller and the plurality of 
memory cartridges comprise error detection components in Fig. 2A and 2B and col. 4 
lines 17-18. 

Claims, 13-1 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Imbert and Microsoft as applied to claim 1 1 above, and further in view of Olarig et al. 
Regarding claim 13: 
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The teachings of Imbert and Microsoft are outlined above. 

Imbert and Microsoft do not explicitly teach a redundant memory system and 
therefore determining whether the system is operating in one of a redundant and non- 
redundant mode. Imbert and Microsoft do, however, teach that it would be desirable to 
increase the availability and reliability of the memory system of the computer in Imbert, 
col. 2 lines 9-10. 

Olarig teaches a redundant memory system in col. 5 lines 55-63. The 
combination of the redundant memory system of Olarig with the system of Imbert and 
Microsoft results in a system that determines whether the system is operating in one of 
a redundant and a non-redundant mode. In Imbert and Microsoft, checking the 
operational status comprises checking whether any of the memory cartridges has failed. 
In Olarig, if a memory cartridge has failed the system operates in a non-redundant 
mode and if no cartridges have failed the system operates in a redundant mode. It can 
clearly be seen that in the combination of Olarig with Imbert and Microsoft, checking the 
operational status clearly comprises checking whether the system is operating in a 
redundant or non-redundant mode. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the redundant system of Olarig with the memory system of Imbert 
and Microsoft. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Olarig teaches that the redundant scheme outlined in 
Olarig provides a fault tolerant, i.e. reliable, memory system, thus meeting an explicitly 
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stated desire and need of Imbert without necessitating the use of extra memory 
modules. 

Regarding claim 14: 

Imbert teaches wherein the act of determining the operational status comprises 
reading a plurality of operation bits, each of the operation bits indicating the operational 
status of a corresponding segment of the memory, the operational status comprising 
one of an operational state and a non-operational state in col, 4 lines 23-33 and lines 
40-41 and col. 5 lines 34-37. 

Regarding claim 15: 
The combination teaches wherein the act of determining the operational status 
comprises reading five operation bits. This limitation is inherent to the combination of 
Imbert, Microsoft and Olarig. It has been shown in the citations above that the system 
of the combination comprises five memory cartridges. Each memory cartridge has an 
associated operation bit. It has also been shown in the citations above that determining 
the operational status comprises reading each of the operation bits. It is, therefore, 
necessarily true that determining the operational status comprises reading five 
operation bits. 

Response to Arguments 

Applicants arguments filed 3/31/05 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments concerning claims 1 and 10, the examiner 
respectfully disagrees. Applicant is clearly attempting to argue that the claims are not 
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anticipated because the operation indicators of the Imbert reference are not integral with 
the memory cards. The examiner reminds applicant, however, that the operation 
indicators taught in applicant's disclosure, i.e. the LEDs discussed on pages 28-33 of 
the specification and pictured in Fig. 1, are clearly not an integral part of the memory 
cartridges and instead are contained on the memory control board 120. It is therefore 
improper to attempt to limit the operation indicator of the claims to be integral to the 
memory card. The rejection is maintained. 

In response to applicant's argument that all claim limitations of claim 1 1 are not 
shown in the combination of Imbert with Microsoft, the examiner respectfully disagrees. 
Applicant argues that Imbert does not show "the type of system interrupt signal being 
dependent on the operation status of the memory system." The examiner respectfully 
disagrees. The Imbert reference clearly teaches selecting a type of signal to be sent 
when a hard error occurs. The claim limitations do not require that more than one type 
of signal ever be selected or generated. The rejection is maintained. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the examiner 
clearly provided a motivation from Imbert, i.e. the need of Imbert to notify the memory 
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controller of an error, which need is met by the Microsoft teaching. See Office Action, 
page 4, lines 3-15. The examiner did not make unsupported allegations of 
obviousness, nor did the examiner use the teachings of the application as a road map to 
reach the pending claims. The rejection clearly provides a motivation and is thus not a 
summary statement, as asserted by applicant. The rejection is maintained. 

Applicant has made no further arguments concerning claims 2-6 or claims 13-15. 
As such, the rejection of these claims is also maintained. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc M. Duncan whose telephone number is 571-272- 
3646. The examiner can normally be reached on M-F 9:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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